
AGREEMENT FOR LEASE OF BUILDING AND TOWER SPACE

OKANOGAN COUNTY PUBLIC WORKS AND TUNK MOUNTAIN PARTNERSHIP

THIS AGREEMENT is entered into by and between the Tunk Mountain Partnership (hereinafter
TMP") and Okanogan Public Works (hereinafter "OCPW") for the mutual benefits to be derived. The

purpose of this Agreement is to give TMP a non- exclusive right to operate a radio system utilizing rack
space and the tower located at the McClure Mountain Radio Site (hereinafter" site"), in return for the

same privileges in the radio site owned by the Tunk Mountain Partnership located on Tunk Mountain.
References to TMP shall include their agents, officers, employees, successors and assigns, unless
otherwise noted; references to the OCPW shall likewise include the OCPW' s elected and appointed

officials, agents, officers, employees, successors and assigns, unless otherwise noted. The parties hereby
agree as follows:

Section 1. Description of the Agreement. OCPW, a subunit of Okanogan County, operates a radio
tower facility commonly known as the McClure Mountain Radio Site.  The Tunk Mountain Partnership
operates a radio tower facility commonly known as Tunk Mountain Radio Site.  TMP currently has
situated and operates electronic equipment consisting of the Sheriff' s Office and Emergency Services
radios inside the building and corresponding antennas on the tower outside the building.  OCPW
currently has situated and operates electronic equipment consisting of a radio and antenna inside the
TMP building and tower at Tunk Mountain.

The OCPW and TMP agree to trade the lease of building and tower space for installation and operation
of their radio systems at the other' s site.  Each party or its agents or subcontractors shall be responsible
for the installation and maintenance of the radio system.  Installation in the building and on the tower
will be in the space, area and manner designated by their respective Communications Technician.  Any
changes shall be coordinated with the respective Communications Technician and will comply with all
site installation standards.

Section 2. Legal Description of Locations.

A.  McClure: A building and tower located on a 50 foot by 50 foot parcel of land on U.S. F. S.
property located on the SE 1/4 of the NW 1/4 of Section 32, Township 33N, Range 22 in Okanogan
County, Washington State, Further located at latitude 48 deg, 19 min, 01. 62 sec north, by 120
deg, 06 min, 52. 45 sec west.

B.  Tunk: A building and tower located on a 50 foot by 50 foot parcel of land on U. S. F. S. property
located on the SW 1/4 of the NW 1/4 of Section 8, Township 35N, Range 29E in Okanogan
County, Washington State,  Further located at latitude 48 deg, 32 min, 54. 24 sec north, by 119
deg, 14 min, 06. 12 sec west.

Section 3. Nonexclusive Agreement. This Agreement is nonexclusive and does not preclude the OCPW
or TMP from granting a similar Agreement, right, license, franchise, etc., to other carriers or other
persons for telecommunications or any other purpose on their respective sites.  In, addition, this
agreement does not allow either party to sub- lease on the other party' s site without the express
permission of the site owner.  If either party is granted permission to sub- lease on the other party' s site,
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the sub- leasing party agrees to pay the site owner a minimum of 10% of the sub- lease revenue, to be
negotiated at the time the sub- lease agreement is put in place, payable on an annual basis.

Section 4. Term. The term of this Agreement is for ten years, with an option to extend the agreement

for ten years, beginning on the commencement date and renewed as described in Section 6, below. The
commencement date will be the date when the parties execute this Agreement.

Section S. Renewal. Unless the TMP or OCPW gives written notice to the other party that it does not
wish to renew the Agreement, such notice being received at least 60 days prior to the end of this
Agreement' s then relevant term, renewal will be deemed to have occurred automatically without action
by either party.

Section 6. Interference. Both OCPW and TMP have previously entered into Agreements and
Agreements with other tenants for their equipment and antennae facilities. TMP and OCPW

acknowledge that the other party is also leasing the facility for the purposes of transmitting and
receiving telecommunication signals from the property. Neither party is in any way responsible or liable
for any interference with other' s use of the property which may be caused by the use and operation of
any other tenant's equipment, even if caused by new technology. In the event that any other tenant's
activities interfere with TMP or OCPW use of the property, and the affected party cannot work out this
interference with the other tenants, either party may, upon 30 days' notice to the other, terminate this
Agreement and restore the property to its original condition, reasonable wear and tear excepted. Each
party shall cooperate with all other tenants to identify the causes of and work towards the resolution of
any electronic interference problem. If either party vacates the other' s site, the remaining party may be
liable for lease payments to the vacating party.

Section 7. Cancellation of this Agreement.

A. This Agreement is contingent upon both parties obtaining all necessary permits, approvals, and
licenses for the proposed facility. In the event that either party is unable to obtain all such permits,
approvals, and licenses, it may cancel this Agreement and obtain a pro rata refund in any rents paid,
without further obligation, by giving 30 days prior written notice to the other party.

B. In the event that either party determines that the property is unsuitable for any reason, that party shall
have the right to cancel the Agreement upon 120 days written notice to the other. However, no prepaid
rent shall be refunded.

Section S. Compensation.

A.  Both parties agree that that due to equal consideration of value received by each party, that lease
payments shall be waived.  In addition to the building and antenna space given to OCPW at the
Tunk site, the Sheriff' s Office will provide technical assistance to OCPW, including yearly
preventive maintenance of OCPW repeaters at both sites, and programming assistance of OCPW
mobile and portable radios.  OCPW will provide building and antenna space for the Sheriff's
Office, Emergency Services, and NCI Datacom at the McClure site.

B.  This Agreement shall constitute full consideration.
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Section 9. Opportunity to Cure Defaults. If either TMP or OCPW fails to comply with any
non-monetary provision of this Lease that the other party claims to be a default hereof, the
party making such claim shall serve written notice of such default upon the defaulting
party, whereupon a grace period of 30 days shall commence to run during which the
defaulting party shall undertake and diligently pursue a cure of the default. Such grace
period shall automatically be extended for an additional 30 days, provided the defaulting party makes a
good faith showing that efforts toward a cure are continuing.

Section 10. Police Power. In accepting this Agreement, both parties acknowledge that their rights
hereunder are subject to the legitimate rights of the police power of the other party to adopt and enforce
general ordinances necessary to protect the safety and welfare of the public and they agree to comply
with all applicable and enforceable general laws enacted by the other pursuant to such power.

Section 11. Damage to Property. Neither party, nor any person acting on that party' s behalf shall take
any action or permit any action to be done which may impair or damage the property, public ways of the
other party, or the other' s property, whether publicly or privately owned, located in, on or adjacent to the
site.

Section 12. Notice of Work. Unless otherwise provided in this Agreement, neither party, nor anyone
acting on that party' s behalf shall commence any non- emergency work in or about the public ways of
the other party, or upon other' s property without 10 working days advance notice to the other party,
unless the person performing the work is a common communications technician utilized by both parties.

Section 13. Repair Work. Each party will provide an access key to the other party' s site.

Section 14. Maintenance of Facility. Each party shall maintain their facility in good and safe condition
and in a manner that complies with all applicable Federal, State, and local requirements, and record all
site visits in the site logbook.

Section 15. Removal of Unauthorized Facilities. Within 30 days following written notice from the
other party, the vacating party shall, at its own expense, remove its equipment from the site. The
equipment is unauthorized and subject to removal in the following circumstances:

A. Upon expiration or termination of this Agreement.

B. Upon abandonment of the facility. Any property of the other shall be deemed abandoned if
left in place 90 days after expiration or termination of this Agreement.

C. If additional equipment is installed at the site without prior approval by the other.

The provisions of this paragraph shall survive the expiration, revocation, or termination of this
Agreement.

Section 16. Damage to Facility. Unless directly and proximately caused by the willful, intentional or
malicious acts by the other party, neither party shall be liable for any damage to or loss of equipment at
the site.
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Section 17. General Indemnification. Both parties hereby agree and covenant not to bring suit and
agree to indemnify, defend and hold harmless the other party, its officers, employees, agents and
representatives from any and all claims, costs, judgments, awards or liability to any person, including
claims by which the party' s own employees to which that party might otherwise be immune under Title
51 RCW, arising from injury, sickness, or death of any person or damage to property of which the
negligent acts or omissions of one party, its agents, servants, officers or employees in performing the
activities authorized by this Agreement are the proximate cause. Inspection or acceptance by either party
of any equipment installed by the other shall not be grounds for avoidance of any of these covenants of
indemnification. Said indemnification obligations shall extend to claims which are not reduced to a suit

and any claims which may be compromised prior to the culmination of any litigation or the institution of
any litigation, provided, that party has been given prompt written notice by the other party of any such
claim, has the right to defend or participate in the defense of any such claim, and has the right to approve
any settlement or other compromise of any such claim.

In the event that one party refuses the tender of defense in any suit or any claim, said tender having been
made pursuant to the indemnification clauses contained herein, and said refusal is subsequently
determined by a court having jurisdiction (or such other tribunal that the parties shall agree to decide the
matter), to have been a wrongful refusal on the part of one party, then one party shall pay all of the other
party' s costs for defense of the action, including all reasonable expert witness fees and reasonable
attorneys' fees and the reasonable costs of the that party, including reasonable attorneys' fees of
recovering under this indemnification clause.

The obligations of both parties under the indemnification provisions of this paragraph shall apply
regardless of whether liability for damages arising out of bodily injury to persons or damages to property
were caused or contributed to by the concurrent negligence of the other party, its officers, agents,
employees or contractors. The provisions of this section, however, are not be construed to require either

party to hold harmless, defend or indemnify the other party as to any claim, demand, suit or action
which arises out of the sole negligence of the other. It is further specifically and expressly understood
that the indemnification provided herein constitutes either party' s waiver of immunity under Title 51
RCW, solely for the purposes of this indemnification. This waiver has been mutually negotiated by the
parties. In the event that any court of competent jurisdiction determines that this contract is subject to the
provisions of RCW 4. 24. 115, the parties agree that the indemnity provisions hereunder shall be deemed
amended to conform to said statute and liability shall be allocated as provided therein. The provisions of
this Section shall survive the expiration, revocation, or termination of this Agreement.

Section 18. Assignments or Transfers of Grant. This Agreement shall run with the property and shall
be binding on and inure to the benefit of the parties, their respective successors, personal representatives
and assigns. Neither party will assign or transfer this Agreement or sublet all or any portion of the
premises utilized without the prior written consent of the other, which consent will not be unreasonably
withheld, delayed or conditioned; provided, however, either party may assign or sublet without the
other' s prior written consent to any party controlling, controlled by or under common control with the
other or to any party which acquires substantially all of the assets of other.

Section 19. Safety requirements. Both parties, in accordance with applicable federal, state, and local
safety requirements shall, at all times, employ ordinary care and shall install and maintain and use
commonly accepted methods and devices for preventing failures and accidents which are likely to cause
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damage, injury, or nuisance to the public and/ or workers. All equipment and connections, wherever
situated or located, shall at all times be kept and maintained in a safe, suitable condition, and in good
order and repair.

Section 20. Hazardous Substances. Both parties represents that they have no actual knowledge of any
substance, chemical or waste ( collectively, " substance") on their sites that is identified as hazardous,

toxic, or dangerous in any applicable federal, state, or local law or regulation. Neither party shall
introduce or use any such substance on the site in violation of any applicable law.

Section 21. Attorneys' Fees. If a suit or other action is instituted in connection with any controversy
arising out of this Agreement, the prevailing party shall be entitled to recover all of its costs and

expenses including such sum as the court may judge reasonable for attorney' s fees, including fees upon
appeal of any judgment or ruling.

Section 22. Utilities. Pursuant to this Agreement the both parties agree to provide and maintain suitable
electrical service at the site.

Section 23. Holdover. At such time as this Agreement expires, or is revoked or terminated for any
cause, both parties shall immediately remove their equipment and personal property from the premises
of the other, except when another agreement is put in place. If either party shall, with the written consent
of the other, holdover after the expiration of the term of this Agreement, the holdover tenancy shall be
for a period of time on a month to month basis, which tenancy may be terminated by the provision of 30
days advance written notice by the party seeking termination of the tenancy to the other party. During
such tenancy, each party agrees to pay the other the annual rate of rental, prorated on a monthly basis,
and further agrees to be bound by all of the terms, covenants, Agreements and conditions as herein
specified, so far as applicable.

Section 24. Fire and Other Casualty. In the event either or both of the facilities are destroyed or
damaged by fire, earthquake or other casualty to such an extent as to render the same untenantable by a
party in whole or in a substantial part, that party shall have the option to terminate the Agreement
immediately without further liability or obligation to the other. No prepaid rent shall be refundable.

Section 25. Condemnation. In the event of the taking of the Facilities by condemnation or otherwise by
any governmental, state or local authority, this Agreement shall be deemed canceled as of the time of
taking possession by said authority.

Section 26. Non- Waiver of Breach. The failure of the one party to insist upon strict performance of any
of the covenants and Agreements of this Agreement, or to exercise any option herein conferred in any
one or more instances, shall not be construed to be a waiver or relinquishment of any such covenant,
Agreement or option, or any other covenant, Agreement or option.

Section 27. Cancellation of Prior Agreements and Agreements. This Agreement supersedes all
previous Agreements and Agreements, whether verbal or in writing or otherwise, between the parties
which are hereby canceled.
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Section 28. Non-Severability. Each term and condition of this Agreement is an integral part of the
consideration given by each party and as such, the terms and conditions of this Agreement are not
severable. If any section, sentence, clause or phrase of this Agreement should be held to be invalid or
unconstitutional by a court of competent jurisdiction, this Agreement shall terminate unless suitable
replacement terms can be agreed to by the parties.

Section 30. Merger. This Agreement constitutes the entire understanding and Agreement between the
parties as to the subject matter herein and no other Agreements or understandings, written or otherwise,

shall be binding upon the parties upon execution of this Agreement.

IN WITNESS WHEREOF. the parties have executed in duplicate the day and year first above written.
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Title: Designated Agent

Okanogan County Public Works
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S>'•. Board of County Commissioners

J: L`• Okanogan County, Washington
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onald " Bu.' over, Member Date

Lalerfa Jorns, Clerk of the Board 1.112  ' 
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Andrew Lampe, Vic air Date

Approved as to form:

Stephen Bozarth,

Chief Civil Prosecuting Attorney
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